
ADVISORY PLANNING COMMISSION CENTRAL OKANAGAN WEST MINUTES 
Thursday, July 20, 2021 
1450 KLO Road meeting 

 
Commission In Attendance:   
Barb Hayden 
Dave Cousins 
Eric Denison 
Keith Nixon 
Michael Balfour, Chair 
 
Staff in Attendance: 
Danika Dudzik, Senior Planner  
Jennifer Maximuik, Planning Assistant (Recording) 
 
Guest in Attendance: 
D. Leask, Owner (Z20/04) 
 
The Chair called the meeting to order at 5:02 pm.  
The meeting is being held on the traditional territory of the Sylix/Okanagan peoples.  
     
1. Adoption of Minutes –   March 18, 2021 

 
HAYDEN / DENISON 

 
THAT the Commission adopt the minutes as presented. 

 
    CARRIED 
 
2. Referrals: 

 
B. Hayden declared a conflict and left the meeting at 5:04 pm. 
 
Z20/04 – Zoning Amendment Bylaw No. 871-262 (Z20/04) 

 D. Leask & S. Macdonald (owners) c/o D. Leask, 4345 Maxwell Road 
 

The applicant is requesting a site-specific amendment to the zoning bylaw to permit a 
cannabis production facility in order to apply to Health Canada for a micro-cultivation and 
processing licence and wishes to utilize an existing accessory building for this use. 
 
The subject property is approximately 4.05 ha (10 acres) in size and contains one single 
detached house and various accessory buildings including a barn/stable, two detached 
garages, and horse pen. The applicant indicates current uses at the property include a hobby 
farm and personal production of cannabis for medical purposes. 
 
Under the zoning bylaw, a cannabis production facility is not currently permitted as the size 
of the subject property is too small to accommodate this use. Further, the accessory building 
proposed for this use does not meet the required setback. The subject property is not located 
within an established fire protection area and a community water system is not available. 
 
The Regional Board considered the application on May 25, 2020, and deferred consideration 
of Zoning Amendment Bylaw No. 871-262 until specific concerns and requirements of RDCO 
staff and external agencies had been addressed. Since this time, the applicant has 
addressed the previously identified life safety concerns.  
 
Further concerns were identified by external agencies including the lack of servicing 
information and potential non-compliance with the Water Sustainability Act or Water 
Sustainability Regulation to support an existing use. 
 
To date, four letters of support and six letters of opposition have been received. A summary 
of the concerns raised by neighbouring property owners indicate there are negative impacts 
associated with the current use and that the proposed facility will proliferate these issues, as 
well as the desire to preserve the existing rural residential character of the neighbourhood, 
life safety concerns as the property is located outside of a fire protection area, availability of 
water in the area, and environmental impacts. 
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D Leask arrived at 5:13 pm.  
 

Agency comments were reviewed.  
 
Discussion:  
• Is there a plan to control odour to ensure it is not a nuisance to neighbours? D. Leask 

noted there was an odour issue a few years ago, but since that time there have been 
significant upgrades completed and the system currently in place exceeds minimum 
regulations and that there is no odour.  

• The APC discussed fire protection concerns noting the property is not in a fire protection 
area further noting the dry conditions, the increased risk with high voltage and the property 
only has one access/egress. D. Leask noted all the necessary work required has been 
completed by qualified professionals, and there is no more voltage occurring on the 
property than any industrial workplace noting the facility is half of the maximum voltage 
allowable under Health Canada regulations.  

• How long has this facility been in operation and have there been any problems identified? 
D. Leask noted there have been no issues over the past six years it has been operating 
and all permits are in place.  

• How is the chemical waste disposed? D. Leask noted there is no waste aside from the 
cleaning process and if the application were to be approved, cleaning will be completed 
every cycle, which would require a septic tank.  

• Is security required? D. Leask noted it is a small operation, that the yard is fenced and 
has not had any issues over the past 5.5 years, but noted that if approved, Health Canada 
will require a 6’ fence.  

• Are you selling cannabis online? D. Leask noted he doesn’t have a website as that the 
three licenses that have been approved are for personal use. 

• Is this a hydroponic system? D. Leask indicated it is, and that it needs to be flushed 
occasionally. The APC noted concerns that the creek runs through property. D. Leask 
noted it would be a self-contained septic system would be added and there would not be 
a septic field.  

• The APC discussed concerns regarding the potential impact to neighbours noting the 
proximity of the garage to the property line as well as the visual impact of the addition of 
a 6’ fence, noting this is a rural residential neighbourhood, not an industrial or 
commercially zoned area.  D. Leask noted that the use may seem industrial in nature, but 
that it is not a large production facility, and is only comprised of 40 lights.  

• Is a water license required or would the water be coming from an existing system? D. 
Leask noted that with several ACs and 250 pint dehumidifiers that can recover 50 – 60 
gallons of water a day, and with the operation requiring approximately 80 gallons in a day, 
the water usage would be less than what’s needed to fill a bath tub.  

• How often would product be transported off of the property? D. Leask noted the product 
would be picked up via UPS approximately four times a year, only requiring one vehicle.  

• The APC discussed concerns regarding the implications if this proposal were to be 
approved and the potential impact to neighbouring properties if the operation were to grow 
or new structures be built. D. Leask noted that construction costs have increased 
significantly, and it would not make sense to rebuild, but may be something to consider in 
the future noting the use is permitted use under the current zone but does not meet the 
minimum size requirements.    

• Is the property owner most impacted in support of the proposal? D. Leask noted he has 
not spoken with this particular neighbour.  

• Does this property allow for commercial uses? D. Leask noted the use is permitted under 
the current zoning, but in order to meet all of the regulations the property does not meet 
the size requirement of 20 acres.  

• D. Dudzik noted that this proposal is a site-specific zoning amendment application noting 
that the application is not for the purposes of rezoning the property to a different zone, but 
that it is to allow the use to occur on a property that does not meet the minimum size 
requirement and to allow a reduced size and reduced setback to allow the use.  
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• How many of the neighbouring properties are developed and occupied by owners and 
how many of them have a 6’ fence and lights? D. Leask noted he believes probably ten 
to twelve properties are occupied, likely busier in the summer, but that there are no parks 
in the area and that all properties are privately owned further noting and the fence would 
be around the structure, not the perimeter of the property and only one neighbouring 
property would be able to see the fence.  

• The APC discussed how many properties within the neighbourhood have fencing noting 
these properties are rural residential with a countryside feel to them; they don’t have 
fences, barbwire, signage and lights, noting that people who choose to own these types 
of properties move to these areas to avoid this type of development or activity.  

• What happens in the event of a power outage? D. Leask says as with most residential 
properties, does not have back up power and does not view the use as a business. With 
three personal licenses, one of which is his and for personal use which does not require 
a business license. There is no service to the general public noting that sales would be 
through wholesalers that would supply cannabis stores.  

• Are all three licenses being used to capacity?  D. Leask noted they are not and is there 
is no growing for anyone who doesn’t reside on the property noting that one licence is 
from a previous owner, and the other is his wife’s.  

• Are there any other commercial uses permitted that could set a precedent? D. Dudzik 
noted some of the permitted uses under the RU2 zone include agriculture, accessory 
home, winery cider, portable sawmill, riding stables, day-care centre minor and a bed and 
breakfast. Any use that is not currently listed under the permitted uses for the zone would 
require a rezoning amendment which are reviewed on a case-by-case basis.  

• D. Leask noted that a property within the RDCO operates a large production facility that 
people may be aware of and that it is not the same; his proposal is for a micro facility and 
that the minimum lot size requirement of 20 acres is for a large production facility and is 
overkill for a micro facility.  D. Dudzik noted the distinction between the two classes is 
under Health Canada and that there is currently no distinction between a standard vs a 
micro facility in the zoning bylaw.  

• The APC noted that changes in uses to land are inevitable. The APC further noted that 
changes that are minor in nature that don’t change the zoning, setbacks, or building into 
a environmentally sensitive area are different from a significant change such as permitting 
a use on a property on half the permitted size is significant.  

• These areas have a rural lifestyle, and it can be a conflict having commercial uses in rural 
areas. Even a small operation including selling product to wholesalers is heavily regulated 
and can change the feel of a neighbourhood. Commercial operations on smaller parcels 
changes the nature of the area. People didn’t move to a rural property to see commercial 
operations in these areas. D. Leask noted he as addressed concerns regarding water, 
odour and that there will be hardly any additional traffic and very little impact to the 
neighbourhood.  

• The APC noted that if this were to be approved and written into bylaw as an exemption, 
a precedent has been set. Once one site-specific exemption has been permitted, it makes 
it easier for someone else to ask for another commercial exemption. Concern regarding 
setting a precedent on a parcel half the size permitted for the use.  

 
DENISON / NIXON  

 
THAT the Commission does not support the application as presented.  

 
CARRIED 
 

B. Hayden returned to the meeting at 6:06 pm.  
 
3. Updates 

a) Z21/02 – 7155 Dunwaters Road. The APC request that a bylaw officer follow up in              
6 - 12 months to confirm status of the use of the property. D. Dudzik will follow up.  
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4. Other Business 
a) Building Inspectors – to bring forward concerns to those who oversee this process.          

D. Dudzik recommended the commission members to put together any comments or 
concerns and direct them through the proper channels. 

b) Remuneration – meetings outside of regularly scheduled meetings.   
c) Thank you to E. McLean  
d) Seeking new commission members 
 
 Adjourn 

 
There being no further business the meeting was adjourned at 6:20 p.m. 
 
CERTIFIED TO BE TRUE AND CORRECT 
 
 
 Michael Balfour, Chair 
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